Measure Killer Enterprise License Agreement

between Brunner Bl GmbH, Baarerstrasse 52, CH-6300 Zug (Licensor) and [SpartanNash, 850
76th St SW, Byron Center, Ml 49315, USA] (Licensee)

1. Agreement: This License Agreement (Agreement) applies to the use of the “Measure
Killer Enterprise” software (Software), taking effect upon purchase of a license for the
Software but no later than upon first use of the Software. The Licensee's terms and
conditions will not apply.

(a)

(b)

(c)

(d)

License:

Subject to payment of applicable fees, the Licensor hereby grants the Licensee a
non-exclusive, non-transferable right to use the Software for the number of users
purchased.

Each license is assigned to a number of dedicated users. The Licensee may not (i)
extend the number of users beyond that of licenses purchased, (ii) permit several
employees to use the same license; and (iii) transfer or re-allocate an individual
license to another user within the Licensee’s company or group of companies, ex-
cept where a user departs the company or is on permanent leave on condition
that the Licensor is informed about the assignment in advance.

Server License: Where the Software is installed on or accessed through a virtual
machine, server, remote desktop environment, terminal server, or any equivalent
shared computing infrastructure (collectively, "Server Environment"), the Licen-
see must purchase a Server License instead of individual user licenses. A Server
License permits an unlimited number of users within the Licensee's organization
to use the Software on a single designated Server Environment. For the avoid-
ance of doubt, the use of individual user licenses to run the Software in a Server
Environment is expressly prohibited. Each distinct Server Environment requires a
separate Server License.

The fee for a Server License is five (5) times the standard per-user license fee for
the applicable Term.

Each license remains valid for the term agreed at purchase (Term). Renewals re-
quire repurchase (e.g., via the Licensor’s online portal).



(e)  The Software includes software components developed by third parties and li-
censed under their own license terms, including the GNU Lesser General Public
License (LGPL), the BSD License, the MIT License, and the Python Software Foun-
dation License (PSF). These license texts apply to the respective components in
addition to the terms of this Agreement. To the extent that the third-party li-
censes grant users rights that differ from the terms of this Agreement, the third-
party licenses will control.

Audit and overuse: The Licensor may verify license usage through technical means. In
the event of overuse, the Licensee will be deemed to have purchased the necessary li-
censes for more or other users for the then-running Term and will be invoiced accord-
ingly.

For example, if the Licensee purchases 10 licenses but 11 employees use the Software, or if a license is assigned

by the Licensee to user A but is then used by user B, the Licensor will invoice the Fee for one additional license,
which will be valid for the Term.

Updates: The Licensee will have access to all released updates of the Software during
the license term.

Support: Support is provided via email at support@measurekiller.com.

Fees and payment: Payment of the full license fees indicated at the time of purchasing
the Software (Fee) plus applicable VAT is made directly upon purchase via the online
portal unless otherwise agreed. Full or partial refunds are excluded (including in case of
early termination).

Additional obligations: The Licensee is solely responsible for keeping data backups. He
is aware that all professional and legal decisions will remain entirely with the Licensee;
the Software does not replace any form of human review. The Licensee must not mod-
ify, decompile, reverse engineer or distribute the Software, except to the extent per-
mitted by mandatory law.

Intellectual property: All rights in or to the Software remain solely with the Licensor.
The Licensee will not obtain any rights except the rights of use expressly granted in this
Agreement.

Warranty and liability: The Licensor warrants that the Software substantially conforms
to the product descriptions provided. All other express or implied warranties are
hereby excluded, in particular regarding fitness for a particular purpose, merchantabil-




10.

11.

12.

13.

14.

ity, and non-infringement of third-party rights. The Licensor shall be liable only for dam-
ages caused intentionally or by gross negligence.

Term and termination: Ordinary termination of a license during the current term is ex-
cluded. The Licensor may terminate any or all licenses with immediate effect in case of
material breach of contract, in particular unauthorized multiple use, or transfer of li-
cense codes. There will be no refund of license fees paid.

Confidentiality: Confidential information (all information designated as confidential or
which is confidential by nature, but in any event any documentation of the Software)
must be kept confidential, used solely for the performance of this Agreement, and pro-
tected with the same care as the Licensee’s own confidential information.

Data protection: The Licensor has no access to customer data. If the Licensor is to be
granted access to personal customer data, the Parties will first enter into the data pro-
tection agreements required by law.

Amendments: Upon renewal of the license (sec. 2), the then-current version of these
license terms will apply. The Licensor may amend these terms during any current li-
cense period by notifying the Licensee of the changes. Amendments shall be deemed
accepted unless objected to within 30 days of the date of the amendment notice.

Governing law and jurisdiction: This Agreement shall be governed by substantive Swiss
law. The exclusive place of jurisdiction is the registered office of the Licensor.




Brunner Bl GmbH

Place, date

[Licensee name]

Place, date

Place, date

Gregor Brunner

[name]

[name]



